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____________________________________________________________________________________ 
 
PURPOSE & PROCESS 
The purpose of this item is to review and approve an Improvement Design Agreement with 
Mountainside Inc. for the design and construction of an in-ground water tank and other appurtenances 
in the  Upper-Pressure Zone of Victor’s municipal water system. 
 
BACKGROUND/ALTERNATIVES 
The Upper-Pressure Zone (UPZ) is a section of the municipal water system where the elevation is too 
high for the water system to supply adequate pressure without additional pumping. Water pressure to 
the UPZ is currently supplied through two developer-constructed booster pump stations. Because each 
pump station has its own backup generator, instrumentation, control equipment, pumps, and building 
with heat and ventilation equipment, maintaining and operating multiple booster pump stations is 
neither efficient nor cost-effective.  
 
To systematically solve for the UPZ’s water supply problems, Council commissioned the City Engineer 
to perform a feasibility study, from which six infrastructure “alternatives” were identified. On January 
26, 2022, following a presentation from the City Engineer, Council approved “Alternative 4” as their 
preferred solution. The solution provided by Alternative 4 calls for a 200,000-gallon in-ground water 
tank to be built on a hillside near the southern boundary of the UPZ at an estimated cost of $960,000.  
 
Staff anticipated addressing the issue of financing and building Alternative 4 as part of the forthcoming 
Capital Improvements Plan. However, because future development in the UPZ is largely dependent on 
improvements to the UPZ, Mountainside, Inc. (Mountainside) desires to design, finance, and build 
Alternative 4 in conjunction with future phases of Mountainside Village (MSV).  
 
Specifically, MSV Phase 4 (concept plan approved) requires UPZ improvements to be made to meet the 
required fire flows. MSV Phase 5 (incomplete application) includes a possible location for the water 
tank and the roadway needed to maintain the water tank. MSV Phase 6 (pending public hearing for 
concept plan) also requires the improvements for water service to their proposed lots.  



 CITY OF VICTOR  |  Staff Report 

  Report Date: 3/16/22  |  Meeting Date: 3/23/22 

Page | 2 

 
Because Mountainside’s timeline for subdivision and development does not align with the Capital 
Improvement Plan, Mountainside has agreed to design the public infrastructure needed for Alternative 
4 at its own expense and subject to the City Engineer’s approval. The MSV developer also understands 
the expectation is that they will pay for these improvements once they are designed, and the failure to 
do so would frustrate future phases with no agreed-upon water solution.  Once approved, the water 
system improvements will be dedicated to the City. In exchange, Mountainside or its successors are 
entitled to recapture fees per City code.  
 
Absent such an agreement, MSV Phases 4, 5, and 6 will require ad-hoc measures to improve water 
supply, such as pump and booster stations. The UPZ feasibility study defined such an approach as the 
“do nothing” alternative (aka., Alternative 1). Council rejected Alternative One because, in the mid to 
long term, ad hoc solutions are more costly and resource-intensive but less reliable than gravity-
systems such as Alternative 4  
 
Finally, it is important to note that this agreement does not create any new development rights for 
Mountainside. Instead, by entering this agreement, Mountainside will be positioned to move forward 
on the approval process for planned phases of MSV. Those applications will continue to be subject to 
the same review and approval process as all other applications, notwithstanding the existence of this 
agreement.  
 
There are several options for Council to consider in proceeding:  

• Approve the item as presented 

• Deny 

• Other 
 
ATTACHMENTS 

• Improvement Design Agreement 
 
FISCAL IMPACT 
The fiscal impact of this agreement is beneficial to the City because the City will not bear the burden of 
financing UPZ Alternative 4.  
 
STAFF IMPACT 
Staff Impact is minimal because until Alternative 4 comes online, any development in the UPZ requires 
additional staff involvement.    
 
LEGAL REVIEW 
This agreement has been reviewed and approved by the City Attorney. 
 
RECOMMENDATION  
Because this agreement is consistent with the Council’s preferred alternative for the water pressure 
and supply issues in the UPZ, staff recommends Council approve the Improvement Design Agreement 
with Mountainside.  
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SUGGESTED MOTION  
 
I move to approve the Improvement Design Agreement between the City of Victor and Mountainside, 
Inc. under which it is anticipated that Mountainside will pay for substantially all of the costs of 
constructing the Water Service Improvements and the City will cooperate with Mountainside to 
implement a recapture agreement pursuant to Victor City Code and allow Mountainside to bond for 
the Water Service Improvements all of which will be memorialized in a development agreement tied to 
the forthcoming development submittals.  
 
[Second Motion] 
 
[Roll call vote] 
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Larkspur Ave. 
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IMPROVEMENT DESIGN AGREEMENT 

 

THIS IMPROVEMENT DESIGN AGREEMENT (“Agreement) is made and entered into 

as of the ____day of March, 2022 (“Effective Date”), by and between Mountainside Inc., an Idaho 

corporation (“Mountainside”) and The City of Victor, an Idaho Municipal Corporation (“City”). 

Mountainside and City may be referred to in this Agreement individually as a “Party” and 

collectively as the “Parties” as warranted under the circumstances.  

RECITALS 

A. Mountainside owns that certain real property in the City of Victor, Teton County 

as is graphically depicted on Exhibit A, attached hereto and incorporated herein (the “Property”). 

B. The Property is a portion of an approximately 121-acre parcel of land annexed into 

the City of Victor in 2004 pursuant to that certain Annexation Agreement dated December 9, 2004 

and recorded against the Property with the Teton County Recorder on December 21, 2004 as 

Instrument No. 165316 (the “Annexation Agreement”). 

C. In connection with the annexation of the Property, the Parties entered into that 

certain Master Development Agreement for Mountainside Village by and between City and 

Developer dated June 16, 2005 which was recorded against the Property with the Teton County 

Recorder on October 7, 2005 as Instrument No. 171687 (the “Master Development Agreement”). 

D. The Master Development Agreement depicts a multi-phase residential project on 

the Property commonly known as “Mountainside Village”. As of the Effective Date, final plats 

for Phase 1, Phase 2, and Phase 3A of Mountainside Village have been recorded.  

E. In July of 2021, Mountainside submitted applications to the City to subdivide the 

Property, which is made up of proposed Phase 5 and Phase 6 of Mountainside Village (collectively, 

“Development Submittals”).  

F. On October 27, 2021, City enacted Ordinance O859 pursuant to Idaho Code Section 

67-6523 to impose a development moratorium in the City’s “Upper Pressure Zone” (as defined 

in Ordinance O859) (the “Moratorium”) and impacted advancement of the Development 

Submittals. After implementing the Moratorium, City directed its engineering staff to study water 

service in the Upper Pressure Zone and prepare a feasibility study to determine the City’s preferred 

alternative for water supply infrastructure in the Upper Pressure Zone, which study was issued by 

Robert V. Hood in January 2022 and presented to the City Council on January 26, 2022. The City 

engineering staff recommended and the City Council approved a plan for water service in the 

Upper Pressure Zone consisting of a water tank located on the Property, in the location generally 

depicted on Exhibit A, and upgrades to the Mountainside Village Booster Pump (collectively, the 

“Water Service Improvements”). An excerpt from the feasibility study detailing the Water 

Service Improvements is attached and incorporated herein as Exhibit B.  

G. On March 23, 2022, City lifted the Moratorium allowing the Development 

Submittals to advance through the City’s standard subdivision procedures and process as set forth 

in the Victor City Code.     
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H. With a preferred alternative for Water Service Improvements to serve the Upper 

Pressure Zone in place, the Parties desire to enter into this Agreement to: (i) require Mountainside 

to design and engineer the Water Service Improvements as part of the Development Submittals, 

and (ii) require Mountainside to provide City with funds to reimburse City for costs and fees 

expended in furtherance of City’s timely review and processing of the plans for Water Service 

Improvements all on the terms and conditions set forth in this Agreement.  

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged and agreed, and in consideration of the recitals above, which are 

hereby incorporated below, the Parties agree as follows: 

1. Water Service Improvements. It shall be Mountainside’s sole obligation to retain 

and work with qualified engineers, licensed in the State of Idaho, and design consultants to design 

and engineer plans for the Water Service Improvements in accordance with the feasibility study 

and the specifications listed on Exhibit B. The Water Service Improvements plans prepared under 

this Agreement shall include, but not be limited to, a complete set of construction plans. In addition 

to the Water Service Improvements listed on Exhibit B, the Water Service Improvements plans 

prepared under this Agreement shall include plans for access, electricity, and piping. The Water 

Service Improvements will provide water infrastructure to serve the Property and the Upper 

Pressure Zone and the Parties agree the Water Service Improvements as conceptually planned by 

the City’s engineer will effectively serve the Property and the Development Submittals can be 

advanced.  

The Parties agree that there will not be any final preliminary plat approvals given for the 

Development Submittals unless and until the Parties reach an agreement relative to the funding of 

the construction of the Water Service Improvements. It is anticipated that Mountainside will pay 

for substantially all of the costs of constructing the Water Service Improvements and the City will 

cooperate with Mountainside to: (i) implement a recapture agreement (a/k/a late comer agreement) 

pursuant to Victor City Code on future development in the Upper Pressure Zone to reimburse 

Mountainside for upfront costs benefitting the Upper Pressure Zone as a whole; and (ii) allow 

Mountainside to  bond for the Water Service Improvements all of which will be memorialized in 

a development agreement tied to the Development Submittals.  

2. City Review of Water Service Improvements. City planning and engineer staff 

shall work with and coordinate with Mountainside and Mountainside’s consultants to promptly 

review plans prepared for the Water Service Improvements. City planning and engineer staff and 

Mountainside may meet from time to time to discuss and review the Water Service Improvements 

plans as needed in a manner in which costs might be most effectively managed. City reserves the 

right to determine the nature and extent of its review of the Water Service Improvements, provided 

such review is consistent with commercially reasonable standards and all applicable laws, 

regulations, and ordinances. Mountainside agrees to pay all reasonable costs incurred by City 

related to City’s timely review of the Water Service Improvements plans and engineering 

coordination to finalize plans to implement the Water Service Improvements (the “Reimbursable 

Expenses”).   
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3. Invoices and Payment. City will provide a monthly statement to Mountainside 

detailing Reimbursable Expenses incurred in the prior calendar month (“Invoice”) along with 

copies of supporting documentation such as receipts and invoices. If the Invoice amounts are 

uncontested by Mountainside, Mountainside shall promptly pay the same. If Mountainside 

contests any portion of the Invoice, Mountainside will promptly notify the City, and the Parties 

will promptly and diligently endeavor to resolve the contested amounts. If the Parties are unable 

to come to agreement on the Reimbursable Expenses, the Parties shall proceed to mediation. The 

Parties shall agree on a mediator selected from the Idaho Supreme Court Mediators Roster. 

4. Mountainside Right to Terminate or Suspend. In the event that Mountainside 

elects in its sole discretion to cease or suspend pursuing the Development Submittals or upon 

completion of City’s review of the Water Service Improvements, Mountainside may notify City 

in writing of such election or completion and terminate this Agreement. Mountainside will be 

responsible for payment of all Reimbursable Expenses incurred prior to delivery of such 

termination notice. Following such termination notice, City will provide and Mountainside will 

pay a final Invoice. Nothing contained herein will be deemed to obligate Mountainside to complete 

any part or all of the development of the Property as contemplated in the Development Submittals, 

or any other plan or application submitted in connection with the Property. 

5. Miscellaneous. 

a. Entire Agreement. This Agreement constitutes the entire agreement between the 

Parties pertaining to the subject matter hereof. No modification or amendment to this Agreement 

shall be made or claimed unless the same is endorsed in writing and signed by both Parties. 

b. Severability. If any provision of this Agreement is declared void or unenforceable, 

such provision will be severed from this Agreement, and the remainder of the Agreement shall 

otherwise remain in full force and effect. 

c. Exhibits; Recitals; Headings. Any exhibit(s) attached to this Agreement and the 

recitals set forth above are hereby incorporated herein with the same force and effect as if fully set 

forth in this Agreement.  

d. Waiver. No delay in exercising any right or remedy will constitute a waiver by 

either Party thereof, and no waiver by either Party of a breach of any covenant or condition of this 

Agreement will be construed as a waiver of any preceding or succeeding breach of the same or 

any other covenant or condition of this Agreement. 

e. Further Acts and Assurances. Each of the Parties will act in good faith when 

undertaking their respective obligations and covenants contained herein and will promptly execute 

and deliver all such documents and perform all such acts as reasonably necessary, from time to 

time, to carry out the matters contemplated by this Agreement. 

f. Counterparts. This Agreement may be executed in two or more counterparts, each 

of which will be deemed an original, but all of which together constitute one and the same 

instrument. 
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[end of agreement; signatures follow] 
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IN WITNESS WHEREOF, the Parties hereto, having been duly authorized, have executed 

this Agreement to be effective as of the Effective Date. 

 

CITY: 

 

City of Victor, an Idaho Municipal 

Corporation 

 

 

By:      

Name:      

Title:      

 

 

 

Attest: 

 

 

      

Name:      

Title:      

 

DATED:     

MOUNTAINSIDE 

 

Mountainside Inc., an Idaho corporation 

 

 

 

By      

Name:      

Title:      
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Exhibit A – The Property 
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Exhibit B - Water Service Improvements 
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